
How Pennsylvania’s Modified Comparative Fault Rule Works 

What Pennsylvania’s 51 Percent Rule Means For Your Injury Claim 

When a car accident or sudden slip and fall turns your life upside down, you may be replaying 

the moments before it happened and wondering what you could’ve done differently. Maybe 

you were glancing at your GPS, walking a little too fast on a wet floor, or pushing to make a 

yellow light. Those thoughts can snowball into a dangerous conclusion: “If I did anything wrong, 

I probably don’t have a case.” 

The Pittsburgh personal injury lawyers at Romanow Law Group see something different. We see 

how a careless driver, a business that cut corners on safety, or a property owner who ignored a 

hazard can change someone’s future in an instant. We also know that Pennsylvania’s modified 

comparative fault rule doesn’t demand perfection from injured people. It simply asks who bears 

more of the blame and how that affects accountability. 

Fault in Pennsylvania works a lot like a set of scales in a courtroom. The law lets a judge, jury, or 

insurance company assign each person a percentage of responsibility, and those numbers 

directly change the size of your recovery. Understanding how those percentages work is often 

the difference between walking away from a claim and fighting for the resources you need to 

rebuild your life. 

What Does Comparative Fault Mean? 

Negligence law is about responsibility. Drivers, property owners, and others have a duty to use 

reasonable care. When they ignore that duty and someone gets hurt, the law lets the injured 

person seek compensation for the harm that follows. 

In the real world, though, personal injury accidents rarely involve a single bad decision. Two 

drivers can both make mistakes in the same moment, or a business can ignore a danger while a 

customer is distracted. Comparative fault is the way our legal system sorts out those shared 

mistakes by assigning each person a share of the blame as a percentage. 

In some states, even a small amount of fault by the injured person can wipe out their claim 

entirely. In others, you can technically recover something even if you were mostly at fault, but 

your recovery shrinks with every percentage point of blame. Pennsylvania chooses a middle 

path that lets people recover if they were less at fault than the other side, but shuts the door if 

the injured person’s share of blame crosses a certain line. That middle path is called modified 

comparative fault, and it’s the rule that controls most negligence-based personal injury cases in 

Pennsylvania. 

Common Accident Scenarios Where Fault Is Shared 
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Many people assume they don’t have a claim because they can point to something they did 

“wrong” in the moments before an accident. In our experience, those same cases often involve 

serious negligence by someone else. 

Some situations where fault is often shared include: 

• Intersection crashes where both drivers were hurrying, but one blew through a red light. 

• Rear-end collisions where the rear driver followed too closely, but the front driver 

stopped abruptly. 

• Merging or lane-change crashes where one driver didn’t signal and the other was 

speeding or distracted. 

• Store or restaurant falls where the floor was wet or uneven, but the customer was 

looking down at a phone. 

• Parking lot or sidewalk incidents involving ice or snow where the owner didn’t clear 

hazards in time, but the injured person wore shoes with poor traction. 

How The 51 Percent Rule Works In Pennsylvania 

Pennsylvania uses a 51 percent modified comparative fault rule. That phrase sounds like 

something out of a statute book, but the practical effect is straightforward: 

• If you’re 50 percent or less at fault for an accident, you can still pursue compensation. 

• If you’re 51 percent or more at fault, you’re barred from recovering damages from the 

other party. 

The line between 50 and 51 percent might sound like a tiny difference, but from a legal and 

financial perspective, it’s the difference between something and nothing. At 50 percent fault, 

you can still recover half of your damages. At 51 percent, your claim against the other party is 

cut off entirely, even if your injuries are catastrophic. 

The law does this to strike a balance. It recognizes that many injured people could’ve made 

different choices but also wants to prevent someone who was mostly responsible from shifting 

the majority of the financial burden onto someone else. The flip side is that insurance 

companies know exactly where that 51 percent line sits, and they’ll often do everything they 

can to push you over it. 

How Fault Percentages Change Your Recovery 



Once liability is in dispute, fault in a Pennsylvania injury case becomes a math problem layered 

on top of a very human story. A judge, jury, or negotiating table assigns percentages of fault that 

add up to 100. Then those percentages are applied to your damages. 

Here’s how that plays out in practice: 

• You can recover damages if your share of fault is 50 percent or less. 

• Whatever percentage of fault is assigned to you directly reduces your financial recovery. 

• Crossing the 51 percent threshold eliminates your ability to recover from the other 

party, no matter how severe your injuries are. 

A few simple examples make the rule easier to picture: 

• Example 1: Your total damages are $100,000 and you’re found 10 percent at fault. Your 

recovery is reduced by 10 percent, so you can receive $90,000. 

• Example 2: Your total damages are $200,000 and you’re found 40 percent at fault. Your 

recovery is reduced by 40 percent, so you can receive $120,000. 

• Example 3: Your total damages are $150,000 and you’re found 50 percent at fault. You 

can still recover, but only half, or $75,000. 

• Example 4: Your total damages are $150,000 and you’re found 51 percent at fault. You 

recover nothing from the other party. 

Those examples explain why insurers lean so hard on fault arguments. Shifting just a few 

percentage points in their favor can save them a lot of money, and bumping your share of 

responsibility from 50 to 51 percent lets them close their file and walk away. That’s why we 

treat fault percentages as one of the most important battlegrounds in any case. 

How Insurance Companies Use Comparative Fault Against You 

Insurance companies understand Pennsylvania’s modified comparative fault rule as well as any 

lawyer. When they see an injury claim, they immediately start looking for ways to inflate your 

share of the blame, shrink their payout, or flip the percentages past 51. 

They often do that by: 

• Pushing for early recorded statements while you’re shaken and unrepresented, then 

highlighting any offhand comment that sounds like you’re accepting blame. 

• Characterizing everyday behavior as recklessness, such as glancing at your GPS, trying to 

make a light, or walking while thinking about something else. 



• Focusing on a single moment in isolation instead of the bigger pattern of neglect by their 

insured, such as distracted driving, repeated safety violations, or a history of ignoring 

hazards. 

• Using social media posts and photos to argue that you weren’t hurt as badly as you 

claim or that you were behaving carelessly. 

Why Multiple Defendants and Fault Splits Can Change Your Case 

Some cases aren’t just “you versus one other person.” Responsibility can be divided among 

several drivers, a truck company and its driver, a store and a cleaning contractor, or a property 

owner and a maintenance company. Modified comparative fault still applies, but the 

percentages get divided among all the parties. 

Think about a three-car pileup where: 

• You’re found 20 percent at fault. 

• Driver A is found 65 percent at fault. 

• Driver B is found 15 percent at fault. 

• Your total damages are $300,000. 

Your share of fault reduces your recovery by 20 percent, so the maximum you can receive is 

$240,000. How that $240,000 is collected depends in part on who has insurance, how much 

coverage exists, and how state rules about joint liability apply, but the big-picture point is 

simple. Identifying every responsible party and building a case against each one increases the 

chances that you’ll actually recover the portion of damages the law says you’re entitled to 

receive. 

Why Your Choice Of Lawyer Matters Under Pennsylvania’s 51 Percent Rule 

When comparative fault is in play, your lawyer’s approach to investigation, negotiation, and trial 

advocacy can change where your percentage lands. A few points either way can move you from 

a full bar on recovery to a meaningful settlement or verdict. 

Romanow Law Group’s work in these cases often includes: 

• Moving quickly to secure time-sensitive evidence, such as surveillance footage, scene 

photos, or black box data. 

• Carefully preparing you for statements, depositions, or trial testimony so your story 

comes through clearly and consistently. 



• Anticipating how insurers will try to spin your actions and building a counter-narrative 

grounded in facts, physics, and human behavior. 

• Presenting your case in a way that helps jurors see themselves in your shoes and 

understand how a reasonable person could’ve made the same choices you did. 

One important detail worth knowing: Pennsylvania gives most personal injury victims two years 

from the date of the accident to file a lawsuit, under 42 Pa. C.S. § 5524. That deadline is firm, 

and missing it usually means losing your right to recover anything at all, regardless of how 

strong your case is. If you’ve been waiting to see how your injuries develop, don’t wait much 

longer before speaking with an attorney. 

Talk With Romanow Law Group About Fault and Your Rights 

If you’re replaying a personal injury accident in your mind and focusing on the things you wish 

you’d done differently, you’re not alone. We talk with people every week who assume they 

don’t have a case because they shared some responsibility, only to learn that Pennsylvania’s 

modified comparative fault rule still gives them a path forward. 

The Pittsburgh personal injury attorneys at Romanow Law Group are ready to look at the whole 

picture, not just the worst few seconds of your day. We’ll review how the crash or incident 

happened, walk you through how fault percentages might apply in your situation, and explain 

your options in clear, straightforward language. 

If we take your case, we’ll work to keep your share of fault in a fair range and hold the other 

side accountable for the harm they caused. We handle every case on a contingency fee basis, 

meaning no upfront costs and no legal fees unless we recover compensation for you. 

If you’re ready to talk about what happened and what you can do next, contact us to schedule a 

free, no-pressure consultation. We’ll help you take the next step toward stability and recovery. 
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